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None, 



10 



PAGE12O7*RCVDAT8O1/2fl05 3:04:55PM [Eastern Daylightrm^^ 



08/31/2005 15:06 FAX 717 237 5300 



MCNEES WALLACE & NURICK 



li!013/037 



Auonicy L-)ockfi No. 13DV- 13934 (077S3-00S0) 
Application No. 09/JJS6,362 

E.) REMARKS 

Tliis Response ts filed in response to the Office Action dated Juno 1, 2005. 

Upon entry of this Response, Claims 1 -20 will be pending in the Application. 

PrcHminariiy, Applicant notes that rewritten find amended Paragraph [0058] is submitted 
herewith. This amendment is merely to correct a typographical error in the original application, 
i.e., deletes the word "of* before "all" in the second line, and does not introduce any new matter 
to the specification. 

In tl)c outstanding OlTiee Action the Examiner rejcHJted Claims 1 , 2, 9, 1 0 and 1 7 under 
35 U.S.C, 1 02(a) as being anlicipaied by the RiskTrak Sollvvare Product, and rejected Claims 3- 
U-16 and lS-20 under 35 U.S.C. 103(a) as bcint; unpatentable over RiskTrak in view of Link. 

Claim Rejeclions under 35 U.S.C, § 102 

In Paragraph 3 of the Olllco Action, the Hxaminer rejected Claims 1,2, 9, 10 and 17 

under 35 U.S.C. 102(a) as being imticipated by Ri.skTrak Software Product as disclosed in the 

following documents: 

"RiskTrak Project Risk Management Software", March 6, 2000, pp. 1-2, hereafter 
referred to as "Reference U I 

"Features and Benefits of RiskTrak Risk Management Software'', November 4, 1999, 
pp. 1 -2, hereafter referred to as "Reference V 1". 

^'RiskTrak Risk Management SotVware for DoD Program Management and Program 
Management and Earned Value". October 7. 2000, pp. 1-5, hereafter referred to as 
"Reference Wl". 

''RiskTrak is an Integrated Tool for the Management of Cost, Schedule & Technical 
Risk", November 2 L 2000, pp. 1-5, hereafter referred to as "Reference XI". 

With respect to claim 1, the Examiner stated that RiskTrak dii^closcs: 

defining imp<ict criteria for all risks of a project, Reference XI p. 2 
paragraph 3 line 2-6, impact criteria for all and any project risk can be defined 
during project setup based on weight factors and probabilities 
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klcntifyiiig a plurality of risk^j associiifed with (he project; Reference XI 
p. 2 paragnjph 2 line 1-3, a plurality of risks can be identified and structured 
according to project planning Tnclhodology, e.g., WBS or other 

storiii)[^, in n database, risk information on at least one risk of the 
pJurality of risks. Reference VI p. 1 paragraph 4 line I, nil risk information can 
be stored in any ODBC-relational database. 

assessing at least one risk of the plurality of risks using the dermed 
impact criteria; Reference Wl p. 2 paragraph 6 line 1-2, RiskTrak provides for 
continuous risk assessment based on impact criteria dcfmcd above during project 
setup. 

preparing al least one abatement corresponding to at least one risk of the 
plurality of risks; Reference Wl p. 2 piiragraph 5 line 6, mitigation (i.e. 
abatement), is prepared for each program risk. 

storing, in the database, abatement information on the at least one 
abatement. Reference Wl p. 2 paragraph 8 line 1-2, all project risk information, 
including abatement infonnation is stored in the RiskTrak database. 

monitoring the plurality of risks associated with the project as the 
project is completed; Reference Wl p. 2 paragraph 6 line 1-2, RiskTrak provides 
continuous monitoring of risks and the associated mitigation (i.e. abatement) 
plans during the life of the project. Reference W! p. 2 paragraph 8 Hne 1-2, 
Risk'fiak can be used throughout the life of a program for risk management. 

updating the risk information and the abatement informaition in the 
database as the project is completed; and 

Reference XI p. 2 paragraph 5, complete visibility to all program or project 
risks arc provided throughout the life of Ihc project. Reference VI p. I paragraph 
2 line 1-2, Risk and Mitigation (i.e. abalernenl) inibmiation can be updated to the 
database in real time, 24 hours a day, during the entire length of the project^ 
including as the projeel is completed. 

repeating the steps of monitoring the plurality^ of risks and updating; the 
risk information and the abatement information in the database until each 
risk of the plurality of risks is indicated as finished. 

Reference VI p. I paragraph 2 line 1-2, Risk and Mitigation (i.e. abatement) 
information can be updated to the database continuously during the entire length 
of the project, from start to fmish. Reference \Vt p. 2 paragraph 6 line 1-2, risks 
can be continuously assessed and moiiitored throughout the life of a project • 
this is a DoD requirement met by RiskTrak. 

Regarding Claim 2, the Kxaminer stated: 
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RiskTrak diydoscs: automaticaUy ficncrating a rcpurl h^^^ving risk informntion 
and abatement information from Ihe chUabasc, 

Reference XI p. 3 paragraph 6 line 1*3, risk management and contingency 
plans arc aulonialicaliy generated itonj RiskTrak's dalabiisc. 

Reference V] page 1 paragraph 5 line 1-4, project status reports are available 
with a single mouse click, These reports include risk and abatement information. 

With respect to Claims 9 and 10, the Hxaminer slated: "Claims 9 and 10 
recite similar limitations a<f those recited in Claims I and 2 and are therefore 
rejected under the same rationale.'* 

Regarding Claim 17. the Examiner stated: 

RiskTrak discloses; adding an additional risk to ibe phiraUty of risks for 
the project; 

Rerercnee XI Page 4 paragraph 4 line 3, new risks can he entereci 
immediately upon receipt of new information, 

Reference Wl Page 3 paragraph 4 line 1-2, an unlimited nutnber of risks e;in 
be entered into the database. 

addin;u; an additional abatement currespondiii}; to at least one risk of the 
plurality of risks; 

Reference XI page 2 paragraph 7 line 1-5, project mitigations (i.e. 
abatements) corresponding to project risks can be added to a project baseline 
througli a drag and drop inlerfacc. 

removing a risk from the plurality of risks for the projccl; and 

Reference XI page 4 paragraph 5 line 1 -3, changes to risks for the project are 
updated in real time. This includes removing a risk due to changes in risk where 
the risk is eliminated, either due to other external changes or the effects of a 
mitigation (i.e. abatement) plan. 

removing an abatement corresponding to at least one risk of the plurality 
of risks. 

Reference XI page 4 paragraph 5 line 1-3, changes to mitigation (i.e. 
abatement) for the project are updated in real time. This includes removing a 
mitigation due to it being effective in eliminating a risk. 

For clarity. Applicants have prepared the following Table 1 including the Examiner's 
analysis and the actual language irom the cited refercnce(s), for the rejected claim(s): 
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TABLE 1 

EXAMINKR'S .\NALYSIS COMPARISON CHART 


Item 


Claim 1 Examiner's Analysis 


Actual Reference 


1 


denning impact criteria for ail risks of n project, 

Rcfcrcncc XI page 2 paragraph 3 line 2-6. impacl 
criteria for all and any projtxt risk can be definat 
during project tsctup based on weight frjclorii and 
probLibilitics 


"Idenliiy EVMS risk (hat you 
wish to analyze, report and 
manage. The project Setup 
feature lets you assigtt wciglil 
factors, probability, cost, 
duration. cUissiflcatiotv phases, 
target resolution date, status, 
assignees/' 

Reference Xl p. 2 par. 3 line 2-6 


2 


identifying a plursility of risks associsitcd with the 
project: Rclcrcnce XI page 2 paragraph 2 line I -3, a 
pluralily of risks can be idenliflcd and structured 
according lo project planning methodoloay, e.g., 
WBS or other." 


"With RiskTrak you can 
structure baseline risks in a 
similar fashion to your WBS or 
methodology. 

Reference XI p. 2 pur. 2 line 1-3 


3 


storing, in a databasfc, risk information on at least 
one risk of the plurality' of risks, Rofercnce VI 
page 1 paragraph 4 line 1, all risk information can be 
stored in any ODBC-relational diitabase. 


"RiskTrak allows you to 
exchange data with any ODBC- 
relatiunul database (i.e.« 
Microsoft Access). You can 
import your current Work 
Brciikdown Structure or an entire 
project.,. MPX The Import 
Engine feature for *.CSV files 
allows you to visually map llelds 
from Microsoll Excel or other 
database structures and 
spreadslicets into Risk Trak 
fields." 

Reference VI p. 1 par. 4 line 1 


4 


assessing at least one risk of the plurality' of risks 
using the defined impact criteria; Reicruncc W I 
page 2 paragraph 6 line 1-2, Ri.sk'IYak provides for 
continuous risk assessment based on impact criteria 
defined above during project setup. 


"Risk'I rak allows ibr continuous 
risk assessment and has tlie 
ability to generate, anaiy/.e and 
monitor mitigation and/or 
contingency plans for speeifjc 
arciis of risk." Reference Wl p, 
2 piir. 6 line 1 -2 


5 


preparing at least one abatement corresponding to 
at least one risk of the plurality of risks; KctiTcnce 
Wl page 2 paragraph 5 line 6, mitigation (i.e. 
abatement), is prepared for each program risk. 


"Attach additional files to each 
program risk and mitigation 
ctenicnt.'* 

Reference Wl, p.2, par. 5, line 6 
Attaching additional files is not 
equivalent to prcparinu at least 
one abatement corresponding to 
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at least one risk of the pluralitv 
of risks. Therefore, the reference 
cited by the examiner does not 
teach the claimed element. 




storing, in the database, abatement information 
on Ihc at least one abatement, Rcrcicnce VV 1 page 2 
paragraph 8 line ]-2, all project risk infonnation, 
including abatement information is stored in the 
RiskTrak database. 


"As the RiskTrak project 
database continually presents up- 
to-the-minute data, it can be used 
by the FM throughout the 
prognun . . .to relinc these 
objectives and thresholds where 
Risk Reduction and a careful 
assessmetU of risks are important 
criteria 

Reference W 1 p. 2 par. 8 line 1 -2 
[including lines 3 cS: 4 excluded 
by the Hxamincr]. 


7 


monitoring the pluralitj- of risks associated with 
Ihc project as the project is completed; Reference 
Wl page 2 paragraph 6 line 1-2, Risk Trak provides 
continuous monitoring of risks and the associated 
mitigation (i.e. abatcmcTit) plans during; ihc life of the 
project. Reference Wl page 2 paragraph 8 line 1-2, 
Risk'IVak can be ased ihrougiioul the life of a 
program for risk management. 


Reference W I page 2 paragraph 
6 line 1 -2 states as follows: 
'*RiskTrak allows Ibr continuous 
risk assessment and has the 
ability to generate, analy/.e and 
monitor mitigation and/or 
contingency plans for specific 
areas of risk." 


8 


updating the risk information and the abatement 
information in the database as the project is 
completed; and 

Reference Xt page 2 paragraph 5. complete visibility 
to all program or project risks arc provided 
throughout the life of the project Reference VI page 
1 paragraph 2 line 1-2, Risk and Mitigation (i.e. 
abatement) information can be updated lo the 
database in real time, 24 hours a day, during the 
cxitirc length of the project, including as the project is 
completed. 


"With RiskTrak, you have 
complete visibility to EVMS 
cost, schedule and technical risks 
throughout the duration of the 
program or project.*' 
Rc fcrcnce X 1 p. 2 par, 5 
"Risk'IVak's Risk Editor and 
Mitigation Editor allow your 
team members to update risk 
infonnation and test multiple 
mitigation strategies 24 liours a 
day in RHALTIMC. . . " 
Reference VI p. 1 par. 2 line 1-2 


9 


repeating the steps of monitoring the plurality of 
risks and updating the risk information and the 
abatement information in the database until each 
risk of the plurality of risks is indicated as 
finished* 

Reference V] page 1 paragraph 2 line !-2, Risk and 
Mitigation (i.e. abatement) infonnation can be 
updated to the database continuouijly during the 


"Risk'iYak's Risk liditor and 
Mitigation Editor allow your 
team members to update risk 
information and test multiple 
mitigation strategics 24 hours a 
day in REALTIME..." 
Reference VI p. 1 par. 2 line 1-2 
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entire length of the projccl, froni start to finish. 
Reference W I page 2 paragrnph 6 lino 1-2, risks can 
be continuously assessed and monitored throughout 
the life oi' a project — this is a DoD requirenicni n)C< 

by Ris kTrak. 

Claim 2 Hx a m iner's Aniiilysis_ 



auronialicully ji^cncratjng a report having risk 
Information and abatement iniorninfion from Che 
database. 

Referenee XI p<)ge 3 paragraph 6 line 1-3. risk 

management and contingency plans are automatically 

generated fron> RiskTrak's database. 

Retcrencc VI page J paragraph 5 line 1-4, project 

status reports arc available with a single mouse click. 

These repoits include risk and abatement 

inrormation. 



Qa im 17 Examia er^s Analysis 



adding an addilional risk to the plurality of risks 
for the project; 

Reference XI l^igc 4 paragraph 4 line 3, new risks 
can be entCTcd immediately upon receipt of new 
infomiation. 

Reference Wl Page 3 paragraph 4 line 1-2. an 
unlimited number of risks can be enteral into the 
database. 

adding an additional abatement corresponding to 
at least one risk of the plurality ol' risks; 
Reference XI page 2 paragraph 7 line I -5, project 
mitigations (i.e. abatements) con'csponding to project 
risks can be added to a project baseline througli a 
drag and drop interface. 

removing a risk from the pitiralily of risks for the 
project; and 

Reference XI page 4 paragraph 5 line 1-3, changes to 
risks for the project arc updated in real time, Tliis 
includes removing a risk due to changes in risk where 
the risk is eliminated, either due to other external 
changes or the effects ofa mitigation (i.e. abatc^mcnt) 
plan. 

removing an abate ment corresponding; to at least 



"Risk I rak also automatically 
generates risk management/ 
contingency plans with up-to- 
the-minute data." 
Reference XI, p. 3 par. 6, line 1-3 
"Risk frak's SQL engine enables 
you to query, sort, extract and 
report up-to-the-minute data 
from projects and create ad-hoc 
reports. Top-level graphical 
charts of a projcct^s current status 
arc available with a single mouse 
click. RiskTrak also generates 
risk management reports/ 
contingency plans at will." 
Reference V I, p. 1, par. 5 line 1^ 



"Hnter new risks imtncdialely 
upon receipt of new 
information." 

Reference X 1 ,p.4. par. 4 line I -2 
"RiskTrak allows a PM to enter 
unlimited numbers of his/her 
own risks into a database, export 
and import data from any 
ODBC-compliant database, and 
attach nies to project 
mitigations." 

Reference Wl p.3 par. 4 line 1-2 
*'You can easily create a 
pemumcnt reci)rd of your CVMS 
risks and mitigations at any point 
throughout a project, using 
Windows-like "drag & drop" 
interface. 

Reference XI p.2 par.7 line 1-5 
"Changes to risks and mitigation 
arc incoqiorated in Real Time. 
Effects are recorded 
immediately." 
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one risk of the pJuraltty of risks* 
Reference XI pngc 4 paragraph 5 line 1-3, changes to 
mitigalion (i,c. abalcmcnl) for the project arc updated 
in rcol time. This includes removing a mitigalion due 
to it bein^ cflec Uve in eliminating a risk. 



Reference Xl page 4 parat^raph 5 
line 1-3. 



Applicants rcspeclfully traverse the rcjcclion urclaiinij U 2* 9, 10 and 17 under 35 U.S.C 
§l()2(a), llie Examiner cited lour dilTcrcnt Internet documents published at four difl'crcnt limes 
" March 6, 2000 (Reference IJl), November 4. 1999 (Reference VI), October 7, 2000 (Reference 
Wl) and "November 21, 2000 (RefeTcncc XI), as thougli they comprise ci sinyle prior art 
reference. While all of the References Ul lo XI appear to be associated with the same product 
and the s<ime website, the References are separate documents for purposes of prior ail references, 
and, as the Kxamincr correctly pointed out in the Office Action, none of the RiskTrak References 
- Ul through XI- cited by the Examiner contains all of the elements of any of the rejected 
claims. 

With respect to Itcn) No. 2 in Table I, Reference XI states '*With RiskTrak you can 
stniclurc baseline risks in a similar fashion to your WBS or methodology." This is different from 
the recited claim clement of "identifying a plurality of risks associated with the projcct*\ 

Witli respect lo item No. 3 in Table 1, Refcrcnce VI states that RiskTrak permits the user 
to exchLinge data with any ODBC-relaiional database (i.e., Microsoil Access), import current 
Work Breakdown Structure on an entire projecl, and map ilelds from Microsolt Excel or other 
database structures and spreadsheets into RiskTrak fields. Importing and exchanging data is 
functionally different from storing the data. The first line of the cited relcrcncc passage (which 
was not included in the Examiner's remarks) indicates that RiskTrak **lmport Projects Directly 
irom Popular PM SotWarc", indicating programs other than RiskTrak store the data, and 
RiskTrak is simply importing that stored data from other Project Management programs for 
report generation, and mapping data fields lo correspond to other proprietary database systems. 
Tlicrefore, the RiskTrak program itself does not teach storing, in a d atabase, risk infomitationor 
abatement information, a.v: recited in Claim 1 . 

Regarding Item No. 4 in Table K Reference Wl states that RiskTrak allows for 
continuous risk assessment and has the ability to generate* analyze and monitor mitigation and/or 
contingency plans for specilic areas oi'risk. Reference W l does not associate "assessing risk" 
with ''using delincd impact criteria'*, as recited in Claim 1 . 
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Regarding Ilcm No. 5 in Tabic 1, Reference W|, states: "Attach additional files to each 
program risk and mitigation element." Attaching ndditionnl Hies docs not cqualc to "prcp^inng at 
least t)ne abatement coiresponding to at least one risk of the plurality of risks" as recited in Claim 
1 because the attached file may not be on abatement, and if it is an abatement, there is nothing 
that teaches that the abatement was prepared in response to a risk. Therefore, the reference cited 
by the examiner does not teach the claimed clcn>cnt in Item No. 5. 

Regarding hem No. 6 in ') able I, Reference Wl slates thai the RiskTrak project database 
continually presents up-to-thc-minule data, it can be used to rctine these objectives and 
thresholds where Risk Reduction and a careful assessment oi risks are important criteria. 
Reference Wl docs not tcacJi storing abatement information on the abatement as recited in Claim 
L To the amtrary, tlic cited passage docs not even mention abatement, but merely refers to 
rclining objectives and tliresholds where risk reduction and careful assessmt^U are important 
criteria. 

Regarding Hem No. 8 in Table 1, Reference XI discloses "complete visibility to EVMS 
cost, schedule and technical risks throughout the duration of the program or project," Complete 
visibility, as described in Reference XI, does not disclose the claim element "updating the risk 
and abatement information in a database iLs project is completed" as recited in Claim 1 . 

Regarding Item No. 0 in Table 1, Reference VI stales as follows "RiskTrak\s Risk Editor 
and Mitigation Editor allow your team members to update risk infonnation and test multiple 
mitigation strategics 24 hours a day in REAL TIME. ** Reference VI does not teach the claim 
element "repeating the steps . . . until each risk is indicated as finished" as rcciltxl in Claim 1, as 
tlicrc is no teaching that all risks are addressed. 

Applicants have amended Claim I in order to clarify Applicants position with respect to 
Item 9, that all risks arc addressed. The amended claim reciter "until each risk of the plurality of 
risks has a corrc soondinu completed abatcrnent and is indicated as linished." Support may bo 
found in the specification for this amendment at paragraph 34, lines 3-4, "i.e., the abatement plan 
for each of the risks has been completed." Applicants submit that this limitation further 
disiinguishcs present invention, as nothing in RiskTrak suggests that updating risk infonnation 
require that the abatement cotTCSponding to each risk must be completed and the risk indicated as 
fmished. 
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With respect to Claim 2/ Claim 2 depends from Claim I, which AppUcanls have 
dcmonstnitcd is nol anticipated by the prior art cited by the Examiner. As (he Hxnminer 
eorrcclly noted, Claims 9 and 10 recite similar limitatioas as Claims I and 2, and arc also nol 
anticipated for ihe same reasons as set forth above. Claim 9 has also been omended to be 
consistent with Claim K to include the limitation '*until each risk of the plurality of risks has a 
coiT csT>ondinu completed abateme nt and is indicated as finished." 

Regarding Claim 17. the references XI and Wl disclose entering new risks immediately 
upon receipt of new information; allowing a user to enter unlimited numbers risks into a 
database, export and import data from any Oi:)BC-compliant database, and attaching files to 
project mitigations. Also, creating a penn^inenl record of EVMS risks and mitigations at any 
point throughout a project. As shown in Table 1, item 12, the References XI and Wl do not 
disclose "adding an additional abatement corresponding to at least one risk of the plurality of 
risks, removing a risk from the plurality of risks for the project; and removing an ab£itement 
corresponding to at least one risk of the plurality of risks" as recited in Claim 17. 

The examiner is rcnnndcd that '**[a| Claim is anticipated only if each and every element 
as set forth in the Claitn is found, either expressly or inherently described, in a single prior art 
rererence/ Verdcgaal Bros. v. Union Oil Co. of California, Si 4 K.2d 628, 631, 2 USPQ2d 105K 
1053 (Fed. Cir. m7)r Sec Manual of Patent Examining Procedure, 8th Edition (MPKP), 
Section 2131. 

In addition, '**[t]hc identical invention nmst be shown in as complete detail as is 
contained in the claim/ Richardson v, Suzuki Motor Co., 868 P.2d 1226, 1236, 9 USP02d 
1913, 1920 (Fed- Cir. 1989)." Sec MPHP, Section 2131. 

For the reasons set forth above. Applicants submit that Claims \ & 9, as amcndctl, and 
Claim 2, 10 and 17 are not anticipated by the references cited by the Rxamincr. Reconsideration 
and withdrawal of the rejections arc respectfully requested. 

Claim Rejections -35 use 103 

In Paragraph 5 of the Office Action, the Examiner rejected Claims 3"}>, J M6 and 18-20 
under 3.5 U,S,C. 103(a) as being unpatentable over R tskTrak in view of Link, citing Link, Jo Lee 
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l-ovelanrl; Barbour, Rick; Krum, Al; Ncit/eK August; Rollout and Inst allati on of Risk 
Maiiaucmcnt M the IjM INT Direct orate, Notiona l Roconn nissnncc. 

Regarding Claim 3, the Examiner .slated: 

RiskTrak teaehcs all the limilations of Claim 2 above, and also leaehe«: 
providing ndditionni risk information aind abatement information from the 
datdb»<ic. Rcferenee XI page 3 paragraph (> line 1-3, risk management and 
contingency plans (i.e. contingency plans arc abatement information} arc provided 
from RiskTrak\s database. 

RiskTrak docs not teach; wherein the report is a waterfall chart and the 
step of monitoring the plurahty of risks further comprises a step of providing 
additional risk information and abatement information from the database in 
response to a selection of a point on the waterfall chart. 

IJnk teaches: wherein the report is a watertaii chart and the step of 
monitoring the plurality of risks further comprises a step of providing 
additional risk information and abatement information In response to a 
selection of a point on the waterfall chart. 

I^age 185, this is a waterfall chat1 used to monitor risk mitigation (i,c, 
abatement) monitoring 

Page !84 line 7, links arc provided to return users to related arenj;; these links 
would include the selection of a point on the waterfall chart. Related areas would 
provide additional risk and abatement information because the waterfall chart is a 
gj-aph of project management plans to abate and niitigatc risks in the future. 

Link teaches the use of the waterfall chart promotes efficiency in project 
reviews and in developing a broad system understanding (Page 66 paragraph 
5,2.3.4 line 1-4). This is an important consideration when applying risk 
management to complex projects where the plethora of reporting detail makes it 
difficult to understand the larger implications of what is occurring in the project. 

The Examiner stated that it would have been obvious to one of ordinary skill in 
the art at the time of the invention to modify the tcaehingsS of RiskTrak, regarding 
providing risk management tools and methodologies, to include providing a waterfall 
chart and additional risk and abatement infomiation in response to a selection of a point 
on the waterfall chart., as taught by Link, becatise it would improve the efficiency in 
conducting a risk management review, as taught by Link. 

Regarding Claim 4, the Examiner staled: 
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RiskTrak teaches all the limitalions of Claij))t 1 above, bul dot\s not teach 
wherein the step of cleHuin^ impact criteria further comprises a step of 
defining impfict criteria for at least one issue $;eleetecl from the group 
consisting of technical issues^, scheduling issues and cost issues. 

Link leaches: wherein the step of defining impact criteria further 
comprises a step of defining impact criteria for at least one issue selected 
from the jl^roup consisting of technical issues, scheduling]; issues and cost 
issues. 

Page 66 Tabic 4 defines impact crilcria lor a system level risk consisting of 
technical issues (e.g. control of vehicieX scheduling and cost issues. The impact 
criteria arc defined in terms of low, medium and high probabiHtics. 

Link teaches that their approiKh for risk management would result in 
significant savings and techniciil reliability for mission-critical systems (Page 12 
parograph2.3 line 1-4). 

The Examiner state<l that it would liavc been obvious to one of ordinary skill in 
the art at the time of the invention to modify the teachings of RiskTrak, regarding 
providing risk management tools and methodologies, to include defining impact criteria 
for technical, cost and scheduling i.ssucs, as taught by Link, because it would provide 
significant cost savings <iuring development atid ensure technical reliability, as taught by 
Link. 

Regarding Claim 5, the Examiner stated: 

RiskTrak teaches al! the limitations of Clain) 1 above and teaches: 

Assigning of weight factors and probabilities in analy/.ing and managing risk 
("Reference XI page 2 paragraph 3 line 1-S). 

RiskTrak does not teach: 

providing a probability determination for at least one risk; 
providing a technical impact determination for at least one risk; 
providing a cost impact determination for at least one risk; and 
providing a schedule impact dcternunaiion for at least one risk. 

Link te:iches: 

providing a prohahiiity determination for at least one risk; 
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Page 66 Table 4, probability dclcnninalions i\rc provuicd in row 2 
Trobabilily of Occurrence* for the risk outlined in this ttible. 

providing a technical impact determination for al least one risk; 

Page 66 Tabic 4, n technical impact determination is provided across various 
probability categories, e.g. ranging from lack of vehicle control lo loliil vehicle 
control. 

providing a cof^t impact determination for at least one risk; and 

Page 66 Table 4, a cost impact is provided, e.g. ranging from >S5 million at a 
high risk probability to <SI million for a low probability. 

providing a schedule impact determination for at least one risk. 

Page 66 Table 4, a schedule impact determination is provided that measures 
the schedule impacts at higli, medium and low risk. 

Link teaches that their approach for risk managemcnl would result in 
stgjiificanl savings and technical reliability for mission-critical systems (Page 12 
paragraph 2,3 line 1-4), 

i'he Hxaminer stated that it would have been obvious lo one of ordinary skill in 
the art at the time of the invention to modiiy the teachings of RiskTrak, regarding 
providing risk management tools and methodologies, to include providing a probability 
determination and a technical, cost and schedule impact determination, as taught by Link, 
because it would provide significant cost: savings during development and ensure 
lechnicai reliabihly, as taught by Link. 

Regarding Claim 6, the Examiner stated: 

RiskTrak leaches all the limitations of Claim 1 above but does not teach: 

providing an estimated probability determination of the at least one 
abatement corresponding to at least one risk; 

providing an estimated technical impact determination of the at least one 
abatement corresponding to at least one risk; 

providing an estimated cost impact determination of the at least one 
abatement corresponding to at least one risk; and 

providinf^ an estimated schedule impact determination of the at least one 
abatement corresponding to at least one risk. 
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Link leaches that progriim and project risks can be allribulcd into technical, 
cost, schedule and probability factors (Pnye 66 Table 4). 

Link also leaches: providinj- an estimated probability dclerinination of 
the at least one abatement correspondinj; io at least one risk: 

Page 66 Table 4 shows that risks arc categori/.ed in lenns of probabililics, as 
does Page 138 Figure 3, which shows how various risks are anlicipated to move 
in iheprobability/impael continuum. 

Page 67 paragraph 5.2.3.7, "Waterfall Chart" provides an estimated 
probability dctcnnination of a mitigation strategy (i.e. abatement) corresponding 
to at least one risk. The walcrfalt chart tracks and forecasts the impact an 
abatement will have on risk. 

providing an cstinialed technical impact determination of the at least one 
abatement corrcspondiiig to at least one risk; 

Page 67 paragraph 5,2.3.7. "Waleriall Chart'' provides an estimated 
probability determination of a mitigation strategy (i.e. abatement) corresponding 
to at least one risk, including technicul impacts. The watcrfnll chart tracks and 
tbrecasls the impact an abalemcnt will have on risk, including Icehnical risks. 

providin}^ an estimated cost impact determination of the at least one 
abatement corrcspondin?* to at least one risk; and 

Page 67 paragraph 5.2.3.7. ^^VVaterfall Ciiart" provides m estimated 
probability determination of a mitigation strategy (i.e. abatement) aiiresponding 
U> at least one risk, including cost impacts. 1'he watcrt:iill chart tracks and 
forecasts the impact an abatement will have on risk, including cost risks. 

providing an estimated schedule impact determination of the at least one 
abatement corresponding to at least one risk. 

Page 67 paragraph 5.23.7. "Waterfall Chart" provides an estimated 
probability dctcnnination of a mitigation slralegy (i.e. abatement) corresponding 
to at least one risk, including schedule impacts. The waterlall chart tracks and 
forecasts the impact an abatement will have on risk, including schedule risks. 

Link teaches that their approach for risk management would result in 
significant savings and technical reliability for mission-critical systems (Page 12 
paragraph 2.3 line 1-4). 

'n\c Examiner stated that it would have been obvious to one of ordinary skill in 
the art at the time ol' the invention to nwdify the teachings of RiskTrak, regarding 
providing risk management tools and uKthodologics, to include providing abatement 
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c^lccl^; upon probability, techniciiL cost ai)d .schedule risks, as taught by iJnk, because il 
would provide significunt cost savini^s during development and ensure Icchnical 
reliability, a.s toxighl by Link, 

Regarding Claim 7, ihe Examiner slated that 

RiskTrak teaches all the limitations ofClaim 1 above but docs not teach: 

providing an actual probability determination of the at least one 
abatement corresponding to iit least one risk based on actual performance of 
the at least one ab^itement; 

providing an actual technical impact determination of the at least one 
abatement corresponding lo at least one risk based on actual performance of 
the at least one abatement; 

providing an actual cost impact determination of the at least one 
abatement corresponding to at least one risk based on actual performance of 
the at least one abatement; and 

providing an actual schedule issue impact determination of the at least 
one abatement corresponding to at least one risk based on actual 
performance of the at least one abatement. 

Link leaches providing an actual probabiUty determination of the at least 
one abatement corresponding to at least one risk based on actual 
performance of the at least one abatement; 

Page 67 paragraph 5.?.. 3.7, walcHali charts provide a probability 
detemiination of an abatement corresponding to at least one risk based on the 
performance ol'lhe abatement. The waterfall charts track progress of a mitigation 
plan to -see how they are effective or not in reducing a particular risk item. 

Page 185 illustrales a waterfall churl and how the mitigation (i,c., abatemcnl) 
program reduced the project risk 

providing an actual technical impact determination of the at least one 
abatement corresponding to at least one risk based on actual performance of 
the at least one abatement; 

Page 67 paragraph 5.2.3.7, the waterfall chart is used to describe progress in 
reducing risk exp<).sure (both in terms of impact and probability) from a mitigation 
(i.e. abatement) standpoint. Link leaches thai program risks have three 
components, one of which is tcchnicii) risk - see page 66 Table 4. 
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providing an »ctiiut cost impjict dctcrminntion of the at least one 
abatement corresponding to Ai Iciist one risk based on actual perforniuncc of 
the nt IcaKt one abatement; and 

Page 67 paragriiph 5.2.3.7, the waterfall chntt is used to describe progress in 
reducing risk expo.<;urc (both in lomis impact and probability) from a mitigation 
{i.e. abatement) standpoint, Unk teaches thai program risks have three 
components, one of which is cost risk see page 66 Table 4. 

providiiiR an nctuai schedule issue impact determination of the at least 
one abatement corresponding to at least one risk based on actual 
performance of the at least one abatement 

Page 67 paragraph 5.2.3.7, the waterfall chart is iiscd to describe progress in 
reducing risk exposure (both in terms ofimpacl and probability) from a mitigation 
(i,e. abatement) standpoint. Link teaches thai program risks have llu-cc 
components, one of which is schedule risk — sec page 66 Table 4. 

Link leaches that their appn>ach for risk management would result in 
significant savings and technicol reliability for mission-critical systems (Page 12 
paragraph 2.3 line i-4). 

The Examiner stated that it would have been obvious to one of ordinary skill in 
the tirt at the time of the invention to modify the teachings of RiskTrak. regarding 
providing risk management tools and metitpdoiogies, to include providing abatement 
elTects upon probability, technicaL cost and schedule risks, based upon abatement 
performance, as taught by Link, because it would provide significant cost savings during 
development and ensure technical reliability, as taught by Link- 
Regarding Clain) S, the Examiner slated that: 
RiskTrak teaches all the limitations oi' Claim 1 above and teaches: 
Reference VI p.l par, 8, users utilize a database to store risk information. 

RcfcTcncc Wl p» 2 par. 5 line 3, wos an SQL engine to querj^ application, 
thus RiskTrak utilizes a database since SQL is a database quci7 language. 

RiskTrak does not teach displayin}* risk information from the database in 
a lablc; and displaying abatement information from the database in a table. 

Link teaches: displaying risk information from the database in a table; 
and displaying abatement information from the database in a table. 
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Page 66 '! able 4, displays risk information into a table so that users can se<i 
the various calegoritis, probabililicvS and inipacts ofprojccl risks. 

Page 1S7, the Risk Stoplight Choi1 displays abatement information in a table 
form. 

The Examiner stated that il would have been obvious lo one of ordinary skill in 
the art at the time of the invention to modify the teachings of RiskTrak. regarding 
providing risk management (:ools and meihiHJologies and storing risk information in a 
dat.abasse, to include providing risk and abatement information in o table, os taught by 
Link, because it would provide signilicant cost savings during development and ensure 
technical reliability, as taught by Link 

The Examiner stated that Claims 1 1-16 recite similar limitations as those recited 
in Claims 3-8 and the claims were therefore rejected under the»same rationale. 

Regarding Claim 1 S, the Examiner stated: 

RiskTrak leaches all the limitations in Claims I and 2 above except for a server 

computer, said server computer comprisin]^ a storage device and u processor, 

Reference VI p. I par.l, RiskTrak runs on any type of network and 
software/hardware combination. This would include running on a network server 
where the server comprises a storage device and processor. 

a risk iiian^gGmcnt application lo analy/e and manage risks associated 
with a project^ 

Reference Vj p.l par,! line 2-3, RiskTrak provides an orgaiii/ation the 
capability to analyze and manage risks through communication and reporting. 

said risk management application being stored in said storage device of 
said server computer^ said risk nianagciiicnt application further comprising; 

Reference VI p.l par. I, Since RiskTrak runs on any hardwarcAsoftware 
combination, this would include being stored in a storage device of a server 
computer running the software on a network. 

a database, said database storing inroruiation relating to said project, 

Reference XI page 1 paragraph 4 line 1-6, RiskTrak stores information 
related to said project (in this case Earned Value information) in a relational 
databa.se. 
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RiskTrak docs not teach: means lor cakulnting a risk score for said 
assessed at least one risk, said risk score beiiig based on said assessment; 

OlTiciat Notice is taken that the concept ol providing a risk score lor a pix»ject 
based on an assessment of thai risk is old and well known in the art. An example 
of this type of methodology is Uie PMEA technique pioneered in the Apollo 
Program in the late I960's, FMBA {Failure Mode Bffect: Analysis) is a scoring 
method based on the assessment of a risk*s severity (how bad would a failure 
be?), trequency (how likely is the faihire to happen), and dcteetability (how easily 
would we know a faiUirc oceurred?). 

Each risk is assessed a score in these three categories based on a team's 
assessment for thai particular risk, llie three scores are multiplied together to 
come up with a Risk Priority Number (RFN), The KPN gives the team a 
quanlilalive measure of the risk lo help priorili>se il in comparison to other risks. 
So scoring the risk in such a manner as FME A gives a project team a baseline in 
which to compare risks and decide which risk deserves greater attention. Risks are 
prioritized in order Irom greatest Risk Priority Number to the least. FMEA proved 
to be an effective way to focus on risks that provided the greatest threat to the 
Apollo mission. 

Tlie Examiner stated that it would have been obvious to one of ordinary skill in 
the art at the lime of the invention to modify the teachings of RiskTrak, regarding 
providing a network based risk management sotHvarc program, lo include where that 
program provides a means for scoring risks based on assessment of tfiosc risks, as is 
known in the art^ because it would provide a way for a project team to prioriti/,c risks in 
order lo eliminate the jnost potentially damaging risks to the project. 

Regarding Claim 1 9, the Examiner slated: 

RiskTrak teaches all the limitations of Claim 1 8 above and also teaches: 

means for creating a new project, said means for creating: a new project 
comprising means for providing project information, said project 
information being stored in said database, 

Reference XI page 2 paragraph 3 line 3-6. The project setup feature allows a 
new project to be created and project information to be entered. 

Reference XI page I paragraph 4 line 1-6, RiskTrak stores inibrmation 
related to projects in a relational database. 

means for selecting a project from a plurality of projects; 
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Reference XI page 3 paragraph 5 line 1-3. a project can be selected from a 
group ofniuUiple projects for the purpose of providing reports. 

Rcrercncc XI page 4 paragraph 2 Hne 2, a projcel can be selected for the 
purpose of comparing il lo other projects. 

iTiQ3ns for u|Kin<iii^ said project information stored in said databa.^c; 

Rclercnicu XI page 4 paragraph 4 line 3, new risk information can be updated 
into project infomiation. 

Reference XI page I paragraph 4 line 4, Risk l'rak uses a relational database 
to store project and risk information. 

RiskTrak teaches using a database lo store risk and project information and 
using SQL to query the database to obtain risk and project information (Reference 
VI page I paragraph .5 hne 1-3), 

RiskTnik docs not teach: means for displaying a risk .summary table, said 
risk summary table includui{; risk information from said database; and 

means for displaying nn abatement summary table, said abatement 
summary tabic includinj> abatement information from said database. 

Link teaches: means for displaying a risk summary tabic, said risk 
summary table including risk information from said database; and 

Page 189, tiie risk summary sbcel displays a risk .sunimary table that contains 
risk information. 

means for displaying an abatement summary table, said abatement 
summary table including abatement information from said database 

Page 187, the risk stoplight chart contains abatement summaiy information in 
a table ibnnat* 

Link teaches that their approach tor risk management would result in 
significant savings and technical reliability for mission-critical systems (Page 12 
paragraph 23 line 1-4). 

The Examiner state<i that it would have been obvious to one of ordinary skill in 
the art al the time of the invention to modiiy the teachings of RiskTnik regarding 
providing risk management tools and niclhodologies and storing risk infomiation in a 
database, to include providing a risk summai-y table and abatcmeiil summiiry table» as 
taught by Link, because it would provide significant cost savings during development and 
ensure technical reliability, as taught by Link. 
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llcgording Claitt^ 20, the Examiner slated that: 

RjskTrak tcaclics all Ihc limilalions of Claim IS above and also teaches: at 
least one client computer is in conimuiiicaHoo with snid server computer 
over an intranet; 

Reference VI p. 1 par. I, RiskTrak runs on any iypc of network and 
softwarc/liardwarc combination. J'his would include where al least one client 
computer is in eomniuni cation with a server computer over an intranet. 

siiid incjns for updating further comprises: means for adding risk 
information to said database on an additional risk to said plurality' of risks; 

Reference XI Page 4 paragraph 4 line 3, new risks can be entered 
imme<Jiatcly upon receipt ol new inionnatiun. 

Reference Wl Page 3 paragraph 4 Hne 1-2, an unlimited number of risks can 
be enlered into the database 

means for addinpt abatement information (o said database on an 
additional abatement corrcspondinj^ to at least one risk of said phirality of 
risks; 

Reference Xi page 2 paragraph 7 line 1-5, project mitigatiojis (i.c\ 
abatements) corresponding to project risks can be added to a project baseline 
through a drag and drop interface 

means for editing risk information in said database on a risk of said 
plurality of risks^ 

Reference VI p.l par. 2 line 1-3, risk infomiation can be updated, which 
would include editing the risk infomiation in RiskTrak's database. 

means for editinjG; abatement information in said database on an 
abatement corresponding to at least one risk of said plurality of risks; 

Reference XI page 4 paragraph S line 1-2, changes, including abatcmc^it 
information, can be made throughout the life of a project. 

means for removing risk information from said database on a risk of 
said plurality of risks; and 

Reference XI page 4 piu-agraph 3 line 1-3, changes to risks for the project are 
updated in real lime. This includes removing a risk infonnaiion due to changes in 
risk vvhere the risk is eliminated, either due to other external changes or the 
cfTects of a mitigation (i.c, abatement) plan 
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moans for removing abatement inforinntioa from said dsilab;isc on an 
iibittcmciit corrcspundui^ lo at least one risk of said plurality of risks. 

ReFuTcnce XI page 4 paragraph 5 line 1-3, changes lo mitigation (i.e. 
ahatcnicnt) tor the project arc updalcil in real lime, Th\s includes removing 
mitigation information as the initigalion over the course of a project. 

RiskTrak i\ho teaches a MicrosoO Windows**^' based application (Reference 
VI p. 2 par. 4 line 1-3) llial uses a database. 

RisklVak does not teach: said risk management application h configured 
for execuHon in a web browser* 

OtTicial Notice is taken that it is old and well known in the art of welvbiised 
applications to provide a web browser for interaction with a database. The use of 
a thin client (i.e. hawser) to provide tbnciionality over an intranet or Internet 
allows for the tlcxibilily provided by distributed compuliny. 

It would have been obvious to one of ordinary skill in the art at the time of 
the invention to modify the teachings t)f RiskTrak, regarding providing risk 
monogcmcut tools and methodologies and storing risk information in a database, 
to include providing a web browser to access a risk management application on a 
server, because it would provide the nexibility of distributed computing to allow a 
wide variety of users to easily access the risk management application over 
network. 

RiskTrak does not teach: said risk impact criteria comprises at least one 
criteria selected from the u'o^ip consisting of technical impact criteria, 
schedule impact criteria and cost inipacl criteria; said means for providing 
an assessment comprises means for providing an impacC assessment for said 
risk impact criteria, said impact assessment including a high impact 
assessment, a medium impact assessment and a low impact assessment; and 

Link teaches: said risk impact criteria comprises at least one criteria 
selected from the group consisting of technical impact criteria, schedule 
impact criteria and cost impact criteria; 

Page 66 Table 4 delines ri.sk impnct criteria for a system level risk consisting 
of technical issues (e,g, control of vehicle), scheduling atid cost issues. The 
impact criteria arc defined in terms of low, medium and high probabilities. 

said means for providing an asses.smeni comprises means for providing 
an impact assessment for said risk impact criteria, said impact assessment 
including a high impact assessment, a medium impact assessment and a low 
impact assessment., 
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i'ago 66 Table 4 dcfintrs impact criteria for a system level risk const.sting ol' 
technical issues (e.g. conirol of vehicle), scheduling and cost issues. Tlic impact 
criteria oredcilncd in terms of low, medium and high assessments. 

Link teaches that (heir approach for risk management would result in 
significant savings and technical reliability for mission^critieal systons (Page 12 
paragiaph 2.3 lines 1*4). 

The Examiner stated that it would have been obvious (o one ol* ordinary skill in 
the art at the lime of the invention lo modify the teachings of RiskTrak, regarding 
providing risk management tools and methodologies, to include defining risk impact 
criteria and providing assessments for the risk impact criteria, as taught by Link, because 
il would provide significant eo.st savings during development and ensure technical 
reliability, as taught by Link. 

The Applicants respccifiilly traverse the Examiner's rejection of Claims 3-8, 1 1- 
16 and 18-20 under 35 IJ.S,C §1 03(a), 

In the first instance, Claims 3^8 and Claims 1M6 depend from independent 
Ciuims 1 and 9, respectively, as currently amended. Applicants have set forth above the 
reasons that claims I and 9 should be allowed. Ckiims 3-8 and 11-16 should be allowed 
as depending from allowable independent claims 1 & 9. 

Further, with respect to Claims 3-S, 11-16 and 18-20, the Examiner cited Link (p. 
12, par. 1, lines 2-4) pervasively throughout the Office Action, as motivation for 
combining Link with the RiskTrak software. Upon review, however, the cited passage 
from Link states: "In deciding to focus initial improvement efforts on Risk Management, 
IMINT leadership ha.sed their decision on the underlying assumption of IMIN f 
acquisition strategies - thai .significant savings and technical reliability Ibr mission- 
critical systems would be achieved by advances in acquisition excel letice." This docs not 
suggest combining risk management tCH>ls and methodologies with delining impact 
criteria for technical crisis and scheduling issues as taught by Link. In lacl, the statement 
is at bc^i a self-obvious statement, that "significant savings and technical reliability for 
inission-critical systems would be achieved by advances in acquisition excellence," 
Tlierc is nothing in this statement lo suggest the motivation to combine the two 
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references, ay the Examiner eontcnds. The RitikTmk references are evidence ol' i;Lich 
non-motivation to combine, as \Ji\k was published in December, 1090. The opportunity 
existed for nearly a year - iinlil November, 2000, the latest dale referenced in a RiskTrak 
document - for RiskTnik lo incorporate ihe alleged obvious improvemenls in its 
software, yet the aulhors oi' RiskTrak software did not do so. Therefore, as Applicants 
have dcmonstruled that there is no motivation or suggestion to combine Link with the 
RiskTrak references LJl, VI, XI and WJ, any sueii combination obviousness rejection 
asserted by the Kxiiminer should be withdrawn. 

With respect to claim 3, Link does not indicate "selection of a point on the 
waterlall chart." Link stales: "links are provided to return users to related tueas.^ Link, 
p. 184, line 7. The Bxaminer assumed that the points on tJic waterfall chart are links, but 
there is nolhiny in Link that supports such an assumption. 

With respect to claim 6, Figure 3 in l-ink docs not refer to abatement probability 
detcnninalion. The description on page 1 38 of 1-ink is as follows: 'T-igurc 3 provides an 
example of our barometric chait. The curved lines that connect the impact and 
probability axes provide a quick visual assessment of the risk groupings." Contrary to the 
Bxaminer's contention, Figure 3 refers only lo risk impact and probabilities, and does not 
suggest dcterminalion of abatement probability. 

With respect to claim 1 the Examiner has taken OtTicial Notice of the concept of 
providing a risk score for a pmjeei based on an assessment of thai risk, as being old and 
well known in the art. The example cited is a Failure Mode Effect Ajialysis Technique 
(FMEA) allegedly pioneered in the Apollo Space Program. If the Fixaminer is referring 
to a document which sets forth the technique that the Examiner described in the Office 
Action, Applicants are entitled to an opportunity to review the prior at1 reference to 
dctcniMne whether such a technique docs in fact disclose that which the Examiner 
contends is "old and well known." 

MFEP §2144,03 Slates as follows: 

*Tt would not be appropriate for the examiner to take official notice of facts 
without citing a prior art reference where the facts asserted to be well known arc not 
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capable orinsiant. and unquestionable demonstration as being well-known. For example, 
assertions of technical tacts in the areas of esoteric technology or specific kjiowlcdge of 
the prior ail nuisl always be supported by citation to some reference work recognized as 
standard in the pertinent art, hi re Ahlert, 424 F.2d al 1091, 165 USPQ at 420-21, Sec 
also \n re Grose, 592 F.2d 1 16i J 167-68. 201 USPQ 57, 63 (CCPA 1979) 

Any facts 50 noticed should be of notorious character and serve only to "lill in the 
gaps*' in an insiibsianriaJ manner which inii;hl e^ist in the evidentiary showing made by 
the examiner to support a pailicular ground for rejection." MPEP §214^1,03. 

The Examiner has not used the art of which Official Notice is taken for the mere purpose 
of "filling ij> the gaps", but rather, he has taken notice of a claim clement for which there is 
evidently no available published art that discloses the claim element. In the example given, it is 
entirely possible that the technique described by the Examiner has no relation to the ail set forth 
in the present invention. More importantly, il*a document exists that supports the nxamincr's 
contention. Applicants may find teachings in such a document that are inconsistent with the 
Examiner's staled position, or that disclose a non-analogous method. Further, without 
documentary evidence, the Hxamincr^s statements are merely that statements of the Hxamincr's 
own specific knowledge, which statements may be reconstruction taken from Applicants* 
disclosure. Applicants respectfully dc~mand that the examiner produce authority for his statement 
taking official notice of providhig a risk score for a project based on an assessment of that risk. 

Further, even assuming that the Hxamincr can provide support for the eunccpt of 
providing a risk score for a project based on an assessment of that risk, it is not shown by the 
Examiner that such a technique is used in association with a computer system as set forth in 
Claims 18-20. The recited limitation is means ibr calculating a risk score as a part of a risk 
management application. The Examiner's Oftlcial Notice, even if proper, does not teach the 
recited limitation, as engineers calculating and prioritizing a risk score is not the same as the risk 
management method as recited in Claim 18. 

CQNCr.USiON 

In view of the alnivc, AppUcants respectfully request reconsideration of the Application. 
As a result of the amendments and the remarks presented herein, Applicants respectfiilly submit 
that all the pending claims, namely claims 1-20, are ncitlier anticipated nor rendered obvious by 
any of the cited references, and are in condition for aHowance. As the claims are not anticipated 
by nor rcndci'cd obvious in view of the applied fn'l, Applicanls rcciuust allowance of claims 1-20, 
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in a limcly manner. Should the Examiner have iiny questions wilh respect to any maltcr now of 
record, the Examiner is requested to contnct t)ie undersigned at the phone, number listed below. 

Tlie Commissioner is hereby authorized to eharge indieated fees and credit any 
overpayments to Deposit Aceounl No. 5(M059. 



Respectlully submitted, 



Dated: August 3 1. 2005 //\^( ^, C^Uc^'^' <a/ c x j( 

/iiliam P. Smith 
Reg. No. 34,93 1 
MeNees Wallaee fk Nurick 
100 Pine Street 
P.O. Box 1 106 
Harrisburg, Pa 1 7 1 08-1 1 66 
Phone; 7 1 7^237-5260 
Fax; 717-237-5300 
Attorney for Applicant 
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